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COPYRIGHT ADVISOR’S UPDATE 

Classroom Use of Films and Videos 

Among the recent changes in Canadian copyright law is a new infringement exception covering the         

educational use of films and videos in classrooms. Prior to November 7, 2012 when most of the        

amendments enacted last June came into force, section 29.5 of the Copyright Act contained three           

exceptions to copyright infringement for educational purposes involving performances before audiences 

primarily composed of students and instructors on the premises of an educational institution: the live    

student performance of a work; the public performance of a sound recording; and the public performance 

of a work or other subject matter at the time of its broadcast to the public.   

As these provisions covered classroom use of musical recordings but not films or videos (cinematographic 

works), we needed to obtain public performance rights (PPR) for classroom screenings beyond short clips 

qualifying as fair dealing. Classroom PPR for documentaries were usually included in the purchase price, 

but this was not the case for feature films. To cover classroom PPR for the latter, the Library formerly held 

two educational PPR licenses from Criterion Pictures and Audio Ciné Films, which included a reporting    

requirement for each public performance of a film covered by either license.   

On November 7, 2012 a fourth educational infringement exception in section 29.5 came into force which 

covers the public performance of a cinematographic work as long as a non-infringing copy is used. And,  as 

of March 1, 2013, the Library’s two PPR licenses have both expired and were not renewed. This means you 

may now screen any legal copy of a film or video in class without infringing copyright and without having to 

file a public performance report. This applies to films and videos in the Library’s collection, as well as those 

in your own personal collection or borrowed or rented from elsewhere, provided that a non-infringing 

copy is used. Note that section 29.5 now stipulates that the public performance of a sound recording must 

also use a non-infringing copy in order to qualify as an infringement exception. 

Updates 

Revised in January 2013, the University’s Guidelines for Copying Under Fair Dealing are available on the 

Copyright website and are posted near all campus copiers.  As the Copyright Act neither defines nor    

quantifies fair dealing, it is not possible to specify all uses of copyright-protected works that       (continued) 
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http://www.uleth.ca/lib/copyright/documents/UofL%20copying%20guidelines%20poster-8x14-final.pdf
http://www.uleth.ca/copyright
http://laws-lois.justice.gc.ca/eng/acts/C-42/index.html
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can qualify as fair dealing. Our Guidelines thus provide only general guidance on ways to use copyright-

protected works that are likely to be fair dealing. That said, distributing to students in your course a copy 

of a single article from a journal issue containing other articles or a single chapter representing a short   

excerpt from a book is likely to qualify as fair dealing as long as your means of distribution is not the open 

Internet. The recently updated CAUT Guidelines for the Use of Copyrighted Material may also be helpful. 

Assessing whether or not you need copyright permission to use a work, and determining possible sources 

of needed permissions can be an involved process because our copying environment remains complex.  

Updated in January 2013, the Copyright Permissions Flow Chart can help you with this process. The flow 

chart assumes that you intend to use all, or a substantial part, of a work. Note that copyright law protects 

original expressions of ideas in a fixed form, but does not protect ideas or facts or insubstantial parts of a 

work such as a sentence or paragraph from a scholarly article or book. Properly attributing the source of all 

borrowed ideas, however, remains a part of recommended academic practice.  

Many FAQs on the Copyright website have been updated recently to reflect changes to the Copyright Act 

now in force, the July 2012 Supreme Court of Canada affirmative ruling on the question of whether fair 

dealing can pertain to teachers’ copying of short excerpts for use by their student (2012 SCC 37), and the 

University’s signing of a new Access Copyright license in June 2012. FAQ topics include the permissibility of 

scanning and posting an article or chapter in Moodle and copying or distributing an Internet-accessible 

work for use in a University course. 

As always, feel free to contact me for assistance with any copyright questions or problems.  

Rumi Graham 

University Copyright Advisor 

copyright@uleth.ca 

(403) 332-4472 
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http://www.caut.ca/uploads/Copyright_guidelines_2013_en.pdf
http://www.uleth.ca/lib/copyright/documents/CopyrightPermissionsFlowchart.pdf
http://www.uleth.ca/lib/copyright/index.asp?t1=faqs&t2=basics
http://scc.lexum.org/en/2012/2012scc37/2012scc37.html
http://www.uleth.ca/lib/copyright/index.asp?t1=faqs&t2=online&s=scan-Moodle
http://www.uleth.ca/lib/copyright/index.asp?t1=faqs&t2=online&s=web-images
http://www.uleth.ca/lib/copyright/index.asp?t1=faqs&t2=online&s=web-images
mailto:copyright@uleth.ca

